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ECNL Comments on Amendments to Law on Public Associations Enacted in Moldova

On July 20, 2007, the Parliament of Moldova enacted amendments to the Law on Public Associations.  

Originally enacted in 1996, the Law on Public Associations regulates one of the two organizational forms of NGOs in Moldova, those being associations and foundations.

Through participation in a parliamentary seminar in June 2007, and through the submission of written comments, ECNL provided technical assistance to the Parliament and other stakeholders on the proposed amendments.

The following enacted amendments are noteworthy:

· Article 1.1: In defining “public association”, the provision commendably makes reference to founders as natural persons as opposed to citizens. Corresponding amendments were made to Article 14.1.  Unfortunately, however, these provisions continue to limit legal persons to public associations.

· Article 1.1: This provision also refers to the minimum number of two founding members, thereby reducing the prior minimum membership requirement from three to two.

· Article 3.1: The newly amended provision states that all associations enjoy equal rights, rather than simply equal responsibility (as previously stated).

· Article 14.1, 14.2: These provisions remove the prior requirements of citizenship for natural persons (14.1), and of majority age for founders of youth and children’s associations (14.2).  Consequently, the newly amended law permits non-citizens to serve as founding members of associations, and permits children and minors to serve as founding members of youth and children associations. 

· Article 15.9 now requires that members participate in associations based on the “principle of equality” and “according to democratic principles.”

· Article 16.2 inserts an additional requirement to ensure that members of the governing bodies are not also members of its control and monitoring bodies.

· Article 19.6 of the Law, which required the president of representative of the management or executive body of the association to be present during the review of the application, has been deleted.

· Article 25.3 has been amended to require the State Register to be made available on the Ministry of Justice’s website, which is an important step toward greater transparency.

· Article 35, as amended, improves the regulatory framework for public benefit organizations by vesting the Certification Commission with the authority to carry out supervisory functions, and to post the registry of organizations on the Ministry’s website.

· Article 40.5 was amended to require that assets of a dissolved association which are transferred to the state are transferred “in order to be used for charity purposes.”

In addition, certain restrictive amendments proposed by the Ministry or Parliament were ultimately rejected:

· Newly proposed Article 19.3 would have removed reference to “branches, sections, representations” of international associations, thereby making it more difficult for foreign organizations to set up branch offices in Moldova.  Fortunately, this change was not made.

· Newly proposed Article 19.5 would have removed “the list may not be extended” which would have opened up the door to extending the required registration application documentation.  Fortunately, the phrase was retained, ensuring that the required application information is exhaustive.

· Newly proposed Article 19.1 would have deleted the sentence: “A public association is entitled not to register its statute.”  Fortunately, the provision has been retained, so that the Law continues to provide affirmative protection to informal groups and thereby to the freedom of association.

· Newly proposed Article 41.2 would have removed the state obligation “to pay the association the damages caused by unlawful dissolution.”  Fortunately, this provision was preserved to ensure that the state will approach dissolution actions with the necessary caution and prudence.
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